RICHARD F. BERGNER & ASSOCIATES

ATTORNEYS AT LAW
5151 SAN FELIPE, SUITE 1950
HOUSTON, TEXAS 77056-3607

RICHARD F. BERGNER TELEPHONE (713) 783-4832
rbergner@rfblaw.net FACSIMILE (713) 783-2502

October 1, 2007

Mr. Craig Hoover

Texas Molecular Limited Partnership
P.O. Box 1893

Texas City, Texas 77592

Via Certified Mail/Return Receipt Requested

Dear Mr. Hoover:

I am following up on our last telephone conversation regarding the contractual relationship between
Texas Molecular Limited Partnership (“Texas Molecular”) and National Oil Recovery Corporation (“Norco™)
and in particular your statement that Texas Molecular would not schedule any further pickups of liquid waste
from the Norco Refinery in Ingleside, Texas, until and unless Norco signs a new Service And Pricing
Agreement, which, in addition to an increased price per gallon disposal fee, would include a transportation
charge of “$350.00 plus surcharges and $75.00 per hour demurrage after one hour free loading.”

In that you are new to the Texas Molecular/Norco contractual relationship, I thought it appropriate
to bring to your attention the background of that relationship and Norco’s current position.

In September of 2004, Norco engaged in negotiations with Texas Molecular for the removal of liquid
waste material from the Norco Refinery. As part of these negotiations, Texas Molecular removed
approximately 90,000 gallons of liquid waste as part of a two day trial to determine the nature of the material
and to arrive at a price for transportation and disposal on a per gallon basis of this material. Texas Molecular
determined the liquid waste was disposable at the Corpus Christi site. Regarding the charge per gallon,
Norco agreed to commit its entire volume of liquid waste at the Refinery, which was estimated to be at the
time 6,500,000 gallons, to the Texas Molecular contract at a negotiated price of .12¢ per gallon inclusive of
disposal and transportation.

Based upon the two day test run and the tying up of Norco’s entire volume of liquid waste material,
Norco and Texas Molecular entered into a Service And Pricing Agreement, dated November 19, 2004, a copy
of which is enclosed.

Please note that Texas Molecular also agreed in unnumbered paragraph 3 (Price/Payment Terms),
that “[p]rice and payment terms shall be fixed for the duration of the NPL Falcon Refinery site project
(“Project™) in San Patricio County, Texas.”
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What was specifically negotiated out of the standard Texas Molecular Service And Pricing
Agreement was the right for Texas Molecular to change prices and terms upon thirty days written notice.
This feature of the usual Service And Pricing Agreement was negotiated out of the one signed by Norco in
exchange for Norco promising to dedicate the disposal at Texas Molecular’s Corpus Christi site of the entire
liquid waste at the Norco Refinery.

In December of 2005, Mr. Hartley approached me regarding increasing the disposal and
transportation charge per gallon from .12¢ per gallon to .13¢ per gallon, in order to take into account
increased fuel costs. No other changes were to be made to the Agreement. The first revised Service And
Pricing Agreement sent to me with a price effective date of 12-6-05, stated the same pricing and payment
terms as the original contract. Subsequently, Mr. Hartley sent me another Service And Pricing Agreement,
whereby the price and payment terms were subject to change in thirty days written notice from Texas
Molecular to Norco. I refused that contract and told Mr. Hartley that all I would agree to would be an
increase for disposal and transportation from .12¢ to .13¢ per gallon. This arrangement is what has been in
place since December of ‘05 and on which Norco has been making its payments in response to invoices
reflective of a .13¢ per gallon disposal and transportation charge.

In July and August of this year, you came on the scene and submitted to Norco new Service And
Pricing Agreements reflective of increased disposal costs per gallon of waste material as well as
transportation fees of $350.00 plus $75.00 demurrage after the one hour free loading.

Norco did not agree to the new contracts tendered to it by you.

To date, Norco has paid Texas Molecular $826,132.64 for the transportation and disposal of liquid
waste from the Norco Refinery.

Based on the attached schedule prepared by Stephen Halasz and Robert at Texas Molecular’s Corpus
Christi site, there remains to be picked up and disposed of at the Corpus Christi site an additional 1,030,000
gallons, more or less, of liquid waste that conforms to the liquid waste stream covered by the November 19,
2004, Service And Pricing Agreement.

Norco demands that Texas Molecular comply with the November 19, 2004, Service And Pricing
Agreement and begin immediately to provide transportation and disposal of the liquid waste at the current
price of .13¢ per gallon.

If Norco is forced to make other arrangements for the transportation and disposal of this remaining
liquid waste stream at increased costs, Norco will hold Texas Molecular responsible for these increased
costs, including attorney’s fee and court costs.
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Please advise me as to Texas Molecular’s final position on this matter.
Very truly yours,
Richard F. Bergner
RFB:sjh
Enclosures

cc: Mr. Stephen J. Halasz
w/o Enclosures
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TM Corpus Christi Services Limited Partnership
SERVICE AND 6601 Grosmwood: P.0. Box T808; Corpus Christ, TX 784677809

PRICING AGREEMENT
U.S. EPA ID Number TXR000001016 Price Effactive Date: 11/05/04 State Faciity's 10 43093

: GENBRATOR:
&%‘&ﬁlm RECOVERY CORPORATION (NORCO; FALCON REFINERY
37-17 BOWNE STREET 1472 FM2725
FLUSHING, NY 113064 INGLEGIDE, TX 78382

ATTN: ACCOUNTS PAYABLE
Waate Stream Number: 11408505 Waste Description; WATER CONT'M WrSOLVENTS & METALS

_Acocount Managar: Joal Herlley Esfimated Volume: 0.3 mition galions
Dbposall.'rm:mlon Gakon: § 0.12 (Deepweil Phase)
- ' $ 0.50 (Fel Phase;
Solld Surcharges: 8 0.12 Der peroent [Br gakon over 2% free
FEES Siate of Taxas Cemmaercal Waasie Feg: (Baved on applicable handiing code)

WASBTE IDENTIRCATIONACCEPTANCE: The Wasie Profila Documenl provided by CUSTOMER is Incomorated by refarancs into this Agreemant.
T™ Compus Chiist Sarvioss Limitad Patnership roserves ths right to refect any wasts et doss Hot sonform to te Waste Matarials identfied above and
on the Wasis Profe Document. Nenotndorming wasee, 1 11 TM's possession. Wil ba removed by TH at CUSTOMER's expense within 48 howrs from
notiflcaton of nonconformence. Additonally, CUSTOMER is regsunisibie for 8 cosls nesuiting from non-conform waste (including waste not comeotly
oharactertzed) e recsipt and acoeptance by. Al costs nchide, but are not limied t0: equipment or faciity demege, remediation or comactive action,
sdministrative and/or legal costs == wal as any fines and/cr fenales. TM may manege the Woste Materials at ory of its faciiites u the faciites of its
atfiistes, of May subcontract with others (INCUKING eMtiates) for the manegemeant of he Wasts Melerdals. Such amangements will not refeve of iis

obiigations under this Agreemant.

SCHEDULINGIHIFPING: Soheduing must be aranged through: TM by caling Scheduling at (281) 8528284 betwesen B:00 AM - 5.00 FM Mor.-Fri, at
Isagl 48 hours in advance unless TM agrees otherwise. Shipmerts must ravel Wt a Texas Uniform Huzardous Waste Mani'est and a Land Disposal
Reetiston Notiication (LDRN). CUSTOMER acknowiedges that ik h3s mesived and uncerstands TM's procedures for entry and exil to and from Iis
propanias and agrees to comply with such procetures, which are [netrporuted into this Agreement. Further, CUSTOMER understands and agrees hat
T has the abeciuie 1ight, In ils cole disorebion, in 20a%0n o ts othe: remedies, to torminate this Agreement should TM determina, In I3 sole
discretion. thet CUSTOMER or any Of Its employees, inVItees, Zontracors, or e agenls are not in |otel complience with aif of such procedures.

PRICE/PAYIGNT TERMS: Prios and pavment tarms shell be fixed for he ouration af the NPL Faloon Refinery Site project ("Project”) in San Patrdoio
County, Texss. Wvoicas are ue and payable on recempt.  All accounts not pald within 30 says of Invoice date wili boar Inlerest a! the maximum rals
allowed by baw. Additonal oredit restrictons may apply. In consiceraion of TM agreaing to fx its price a8 described above, CUSTOMER agrees that it
will send to TM™ for dleposal 100% of i weale associaded with the Prosect which conforms with the Waste Profile Dooument.

MIGCELLANEOUS: Each party wiil indemalfy the ol ‘or braaches of representations, agreements or wamanties mads in this Agrsement. A
representalions end weranies survive e terminaticn of Lhis Agrsement. In the event of a dispute, the prevaling pery shan ba awarded mttomey’s
fees xnd costs, Thia Agreament I8 efloctve 83 of tho oartier 71 the dale below CUSTOMER's sipnalure or the dale Wasts Matonais are firct ehipped to
T and Wil continug Kor the duration of the Project. This Agreetrert rapresents e endre agreement of the parties with respect to the Waste Malerials
Idantified harein. This Agreemeont ls govemed by Toias lew, without refersnca (o Its chalca OF law provisions.

WARRANTIES: CUSTOMER mrd TM each wammant: It wiil comply with aif lsws, regulaticns. orders and ordinances applicadie 10 the coltection of the
Waste Meferials st and transportation of the Waste Matenais from CUSTOMER's premises. and 10 ihe restment ard dispose! of the Wisste Maierain
after lemving CUSTOMER's premises; and it will comply with 8)i (vles. poilolea and procedures established by the other for admission 1o the other's
faciiies. CUSTOMER warmrants: the descriplion of fw Waste Materials es repiesentad by the Waswme Profile Document Is commset and compiets,
inciuas all iInformation regarding the Wsaats Malerials that present or may pressnt 3 risk or hazard W persons, proparty, M environment or ecosysiem,
and faldy aovsas TM of e hazerds or (eks known to CUSTOMER 1o ba incident ko the handling or disposal of the Wase Materlas. IT CUSTOMER Is
responaibia for transportation, (1) ail demurage chargas. including losding and unicexling, are for the acoount of CUSTOMER and () CUSTOMER wil
calivity the Wase Listedsls 10 TM In such 8 manner 50 a3 10 Mininrize apiiage or contamination o fek of mjury 10 o exposure of pasond, property, the
snvironment or 1he scoaystem; st 8l $mes afler the Prive Effective Dale It Wil conlinue to promplly declose o TM all information relating fo
gomponents of the Wests Materisls thal present of may present a NaPard or risk D pereons, property, the emvironmant or the ecosystem; and
CUSTOMER Is under no logal, adminigtrative, judicial or reguiaiory restraint which prohibile the remowil, ranspoctalion or disposal of the Wasts
Matarials or the trensfor of possasaion of the Washe Matensis to TM. T™M warranis: it is expedencad In, and engaged in the buainesa of providing
wepic mansgement Servicss for haZardous and nonhazardous matenwis; and & hag he approprisie cermils io manage the Waste Matoraia.
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MISCELLANGOUB: Each party will Indamntly the other for breoches of represertations, agreements or wamaniee made in this Agresment. Al
represanislions and werpniee survive the temmination of tis Agreerierl In the avent of a dispule. the prevading pamy shall be awarded attomey’s
fooe and costs. This Agreement |s eifactive as of the Sarlier of e duls below CUSTOMER's signature or the Cate Wass Malenals are first shipped to
continue unll either party sends 30 duys ariien nolice cf termination 10 'he sther. This Agreemant represents the enlire agreemant of the
respect 0 the Waste Malprials icentfiad hevent. This Agreament is govemad by Taae law, without refarence W ta chaloe of law

This Agresment must be accepiad by CUSTOMER within 3C duys 7om Price Efective Defs sbove. CUSTOMER'S scoepiance (either by signeture or
by shipment of Waste Materiale 1o TM) constiules ful 300epance of the lsrma and conditions hemin and all ofwr tenms and condiions, whether found

Dale: /Zén/emdrﬂ— W a,' zIOY Date: Novermber 11, 2004

Origiral. Custorer Copy Copy: Rewm w Fadility
(Ranisad 10/02)



Gallons of liquid Can TM accept liquid Gallons of

Tank Number waste waste Sludge
2 north site 0 No 10,000
7 north site 0 No 10,000
10 209,880 Yes 0
17 0 No 17,409
18 157,770 Yes 3,808
19 empty
20 200,211 Yes 3,264 -
21 174,638 Yes 2,720
22 25,026 yes 0
23 67,462 yes 0
24 183,890 yes 3,264
26 0 No 5,000
27 0 No 5,000
30 Ask Dirt
N-1 1,057 Yes 1,500
N-2 8,742 No
Y-1 10,074 Yes 1,060
X-1 0 No 1,866
X-2 0 No 1,332
X-3 0 No 1,199

Total 1,038,750 67,422
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